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Executive Summary

As the Ombudsman | have traveled the state of Missouri meeting with the
property owners who have sought assistance from the Office of Ombudsman.
This office has been beneficial to the land owners because it provides assurance
that there is someone they can bring their concerns to and that someone is
monitoring the eminent domain process. This is the second year the
Ombudsman office was able to bring on-line an electronic virtual rapid case filing
system that was programmed by the Department of Economic Development. This
has helped monitor all aspects of the Eminent Domain process and make
reporting more efficient. The goal of this office will be to “assist the property
owners with all the information they need and to help resolve their disputes if
possible”.

Website

The Office of Ombudsman has an official website that can provide information
about the eminent domain process to the landowner. The website was created in
2007 with the assistance of the Department of Economic Development; the
website has several links of information on the topic of Eminent Domain. | have
provided a Web Site Analytics Report that will show how this site has been helpful
to Missourians who have contacted this site for information. | will be using this
information when updating this web-site so that the information that people
need is easy to find and updated.
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L. Unique Pageviews: 3,951

wbbdual Avg. Time on Page: 00:01:50
MY Bounce Rate: 70.50%
MV o Exit: 52.80%

Pageviews % Pageviews

Page
1. /fag.htm 2,064 I 4230%
2./ ges [l 19.84%

3. /blighted.htm 679 l 13 92%

4. [resources.html 411 I 842%
5. /about.htm 396 I 312%
361 0 7.40%

6. findex.htm
view full report
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ocation Jan 1, 2012 - Dec 31, 2012

ALL » COUNTRY / TERRITORY. United States

& % of visits 97.79%
Map Overlay
Site Usage
1 S 1,692
Visits Pages / Visit Avg. Visit Duration % New Visits Bounce Rate
2,519 1.90 00:01:40 74.24% 70.19%
% of Tolal: 97.79% (2,676) Site Avg: 1.89 (0.23%) Site Avg: 00:01:38 (1.21%) Site Avg: 74.50% (-0.35%) Site Avg: 70.50% (-0.44%)
Region Visits Pages / Visit Avg. Visit Duration % New Visits Bounce Rate
1. Missouri 1,692 2.03 00:01:49 75.06% 65.78%
2. New York 151 1.12 00:00:07 24.50% 96.03%
3. llinois 80 1.81 00:01:31 83.75% 72.50%
4. Texas 72 1.49 00:00:44 76.39% 77.78%
Minnesota 44 1.43 00:01:18 79.55% 70.45%
Kansas 42 2.24 00:02:06 100.00% 69.05%
California 3 1.84 00:03:15 90.32% 67.74%
Florida 30 1.77 00:01:35 76.67% 70.00%
Tennessee 26 3.46 00:04:26 61.54% 57.69%
Wiscansin 26 2,04 00:01:39 61.54% 61.54%

Rows 1-10 of 47
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,'-,"v‘ % of visits. 100.00%
) Map Overlay

a Site Usage

2222

1 2519
Visits Pages / Visit

2,576 1.89

o, of Total: 100.00% (2,576) Site Avg: 1.89 (0.00%)

Country | Territory
1. United States
2. (Canada
3. (notset)
4. Indonesia
5. India
6. Germany
7. Austiralia
8. Brazil
9. lreland

10. Puerto Rico

Avg. Visit Duration
00:01:38

Sile Avg: 00:01:38 (0,00%)

Visits Pages / Visit

2,519

15
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1.90
2.80
1.00
1.00
1.00
1.67
1.00
1.00
1.00

1.00

Jan 1, 2012 - Dec 31, 2012

Bounce Rate

70.50%

Site Avg: 70.50% (0.00%)

% New Visits

74.50%

Site Avg: T4.50% (0.00%)

Avg. Visit Duration % New Visits Bounce Rate
00:01:40 74.24% 70.19%
00:02:19 66.67% 53.33%
00:00:00 100.00% 100.00%
00:00:00 100.00% 100.00%
00:00:00 100.00% 100.00%
00:00:38 100.00% 66.67%
00:00:00 50.00% 100.00%
00:00:00 100.00% 100.00%
00:00:00 100.00% 100.00%
00:00:00 50.00% 100.00%

Rows 1-100f23
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% of visits: 100.00%

Performance

Visit Duration
Visits
2,576
% of Total: 100.00% (2,576)

Visits

Visit Duration Pageviews
0-10 seconds Toesa 7 Taeea
11-30 seconds 86 215
31-80 seconds 108 351
61-180 seconds 183 689
181-600 seconds 189 940
601-1800 seconds 109 5§75
1801+ seconds 19 157

Jan 1, 2012 - Dec 31, 2012

Pageviews

4,879

% of Total 100.00% (4,879)

Percentage of total
B visits Pageviews

7300 | A S |

40.01%

3.34%
4.41%

4.18%
7.19%

T7.10%
14.12%

7.34%
18.27%

4.23%
11.79%

0.74%
3.22%
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www.eminentdomain.mo.gov [...

ocation Jan 1, 2012 - Dec 31, 2012

ALL » COUNTRY / TERRITORY United States » REGION: Missouri

r % of visits: 65.68%

Map Overlay
Site Usage
€
%
1 LT 342
Visits Pages / Visit *  Avg. Visit Duration % New Visits Bounce Rate
1,692 2.03 00:01:49 75.06% 65.78%
% of Total: 65.68% (2,676) Site Avg: 1.89 (7.37%) Site Avg: 00:01:38 (11.22%) Site Avg: 74.50% (0.76%) Site Avg: 70.50% (-6.68%)
City Visits Pages / Visit Avg. Visit Duration % New Visits Bounce Rate
1. Columbia 342 212 00:01:45 69.01% 61.40%
2. Stlouis 299 2.04 00:02:14 69.90% 65.55%
3. Springfield 168 1.76 00:00:55 87.50% 64.29%
4. Jefferson City 140 231 00:02:13 75.71% 62.14%
5. Kansas City 134 2.39 00:02:41 81.34% 62.69%
6. Valley Park 63 1.68 00:01:12 28.57% 85.71%
7. Cape Girardeau 60 2.57 00:03:07 73.33% 55.00%
8. Ballwin 29 1.93 00:01:22 68.97% 65.52%
9. Fenlon 25 1.40 00:01:59 68.00% 80.00%
0. Joplin 21 2i53 00:03:13 71.43% 61.90%
Rows 1-100f 113

© 2013 Google




www.eminentdomain.mo.gov [...

raffic Sources Overview

& o, of visits 100.00%

Overview

@ Visits
120
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Jan 1, 2012 - Dec 31. 2012

April 2012 July 2012

2,576 people visited this site

B 64.67% Search Traffic
1,666 Visits

H 21.35% Referral Traffic
550 Visits

m 13.98% Direct Traffic
360 Visits

Keyword

October 2012

Visits % Visits

1. (not provided)
2. eminent domain missouri
™ 3. missouri eminent domain law

i 4. eminent domain
5. missouri eminent domain

6. what is eminent domain in missouri
7. eminent domain in missouri
8. who has the authority to condemn a house/property in eminent domain

9. ombudsman missouri

10. missouri ombudsman

© 2013 Google

300 I 23.41%

103 1 6.18%
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a6 | 276%

41 | 2.46%

31 | 1.86%

30 | 180%
21 | 12e% '
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view full report




Dashboard 1

Visits

Jan 1, 2012 - Dec 31, 2012: @ Visits
Dec 31, 2010 - Dec 31, 2011: @ Visits
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a Visits by Traffic Type

W 64.67% organic
1,666 Visils

B 21.35% referral
550 Visits

W 13.97% direct
360 Visits

Avg. Visit Duration

Jan 1, 2012 - Dec 31, 2012:
Avg. Visit Duration

2222222220000

Dec 31, 2010 - Dec 31, 2011:
® Avg. Visit Duration
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’ 00:16:40
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Pageviews

Jan 1. 2012 - Dec 31 2012

4,879

% of Total' 100.00% (4,8789) o
Dec 31, 2010 - Dec 31. 2011

4,178

% of Total: 100.00% (4,178) e o,
Pageviews by Page

Page Pageviews
Ifaq htm

Jan1 20‘i2 DecS1 20‘!2 , ““2'06;1 —
De831 2010 - D8c31 2011 - 1,684

% Change o . ”2-2.5-7;"/:;

, :

Jan 1, 2012 De031 2012 i =3 968 i
_é);.c 31, 2010 - De_;-;:l_'_2011 S1) e e, l1-.1é1”__
;cnanga T, -13.6‘5‘5(:_-
,b“g_h,;d_mm T s i e Ty e B TR S
Jan1,2012—Det-:31,-261.2” : e 679

Dec 31, 2010 - Dec3‘l 2011 . =Y 308 |
R s
'!reaouroes htmlh i R _
Jant202-Decst 202 a1
Dec 31, 2010 - Dec 31, 2011 i ! 398

% Change - 3..27% .
.-"aboulhtm-_-“- SR ks
Jan1,2012-Decat, 2002 e
Dec3t,2010-Dec31, 2011 a2
;V;Change e = 6.45%
fndexhlm . 24
Jaﬁ1 2012 Decs_1_ 2012”““" i 351 i
Dec31 hél-}_1-0 Dec31 20;1%“- T 290 ;
% Cha.nue. i i ke M ) 2““’;

Iseamh?q-mche 1ZEGJhEJbGonww eminentdomain.m
o.gov/+what+is+eminent+domain+in+missouri&cd=1&hl=e

n&ct=c!nk&gl us&dient—safan&souroew goagla com

Jan1 2012 Dec 31, 2012 0

Dat:31 2010 Dec a1; 2011 1

% Change -100.00%

Jan 1, 2012 - Dec 31, 2012
Compare to Dec 31, 2010 - Dec 31, 20*

Jnigue Visitors

Jan'1, 2012 - Dec 31, 2012

1,954

% of Total 100.00% (1,954)

Dec 31, 2010 - Dec 31, 2011
1,707

% of Total: 100.00% (1,707)

Pages / Visit

Jan 1, 2012 - Dec 31, 2012
1.89
Site Avg: 1.88 (0.00%) bt e

Dec 31, 2010 - Dec 31, 2011
1.89

Site Avg: 1.89 (0.00%)

e s tni
Visits and Pages / Visit by Mobile (Incl...

Mobile
(Including Visits
Tablet)

Pages / Visit

No

Jan 1, 2012

- Dec 31, 20 2,321 1.94
12

Dec 31 201

0-Dec 31, 2,129 1.92
2011

% Change 9.02% 1.49%

Yes

Jan 1, 2012
- Dec 31, 20 255 1.44
12

Dec 31, 201
0 - Dec 31, 84 1.18
2011

% cnanga

203 57% 21.78%

Visits and Pages / Visit by City

City Visits Pages / Visit

Columbia

Jan 1, 2012

- Dec 31, 20 342 212
12

Dec 31, 201

0 - Dec 31, 72 267
2011

% Changa 376.00% ~20.50%

St Louis



% Change -100.00% % Change 4.18%, -10.46% l

/search?q=cache:Jftt_YUH60wJ:www.eminentdomain.mo.
govifag.htm+what+does+blighted+mean?&cd=9&hl=en&ct

=cInk&gl=us&source=www.goagle.com
Jan 1, 2012 - Dec 31, 2012
Dec 31,2010 - Dec 31, 2011

% Change

0

1

-100.00%

Mtranslate_c?hl=it&prev=/search?q=eminent+domain+cond
emned&start=30&hl=it&sa=N&biw=1159&bih=656&prmds=i
mvnsé&ruri=translate.google.it&sl=en&u=http://www.eminen
tdomain.mo.gov/faq.htm&usg=ALkJrhjBTm KiHztwcQNgtS

Np5iturjakiw
Jan 1, 2012 - Dec 31, 2012 0
Dec 31, 2010 - Dec 31, 2011 1
% Change -100.00%
Visits and Pages / Visit by Region
Region Visits Pages / Visit
Missouri
Jan 1, 2012 - Dec
31, 2012 1,692 2.03
Dec 31, 2010 - De
¢ 31, 2011 1,354 2.01
% Change 24.96% 1.09%
New York
Jan 1, 2012 - Dec
31, 2012 151 1.12
Dec 31, 2010 - De
31, 2011 187 1.28
% Change ~19.25% -12.80%
lllinois
Jan 1, 2012 - Dec
31, 2012 80 181
Dec 31, 2010 - De
c31, 2011 g2 224
% Change 29.03% -19.16%
Texas
Jan 1, 2012 - Dec
31, 2012 72 1.49
Dec 31, 2010 - De
c31, 2011 &1 1:97
% Change 41.18% -10.83%
Minnesota
Jan 1, 2012 - Dec
31, 2012 44 143
Dec 31, 2010 - De
c 31,2011 18 117
% Change 144.44%

22.73%

2011

2011

% Change

Springfield

Jan 1, 2012
- Dec 31, 20 168 1.76
12

Dec 31, 201
0 - Dec 31, 179 1.65
2011

% Change -8.16% 6.55%
Jefferson City

Jan 1, 2012
- Dec 31, 20 140 2.31
12

Dec 31, 201

0 - Dec 31, 149 2.04
2011
% Change -6.04% 13.08%
Kansas City

Jan 1, 2012

-Dec 31, 20 134 2.39
12

Dec 31, 201
0-Dec 31, 125 217

% Change 7.20% 10.15%

Valley Park

Jan 1, 2012

- Dec 31, 20 63 1.68
12
Dec 31, 201

0 - Dec 31, 5 1.20

% Change 1,160.00% 40.21%
Cape Girardeau

Jan 1, 2012

- Dec 31, 20 60 2.57
12
Dec 31, 201

0 -Dec 31, 8 2.75
2011

% Change 650.00% -6.67%

Ballwin

Jan 1, 2012
- Dec 31, 20 29 1.93
12

Dec 31, 201
0 - Dec 31, 15 2.07
2011

93.33% -6.56%
Fenton
Jan 1, 2012
- Dec 31, 20 25 140
12

- ma Ama
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Visits by Traffic Type

B 64.67% organic
1,666 Visits

W 21.35% referral
550 Visits

B 13.97% direct
360 Visits
Avg. Visit Duration

@ Avg. Visit Duration
00:33:20

00:16:40

Pageviews

4,879

% of Total 100.00% (4,879)

Pageviews by Page

i VI

Page Pageviews
[fagq.htm 2,064
/ 968
/blighted.htm 679
Iresources.html 411
/about.htm 396
findex.htm 361
Visits and Pages / Visit by Region
Region Visits Pages / Visit
Missouri 1,692 2.03
New\.t'ork T 151. i3 112
lllinois | | e 86 1.81
-Texés o 72 1.49
Minnesota A4 1.43
Kansas 42 2.24
Cal.iforl.'l-ia.- 2 N 3 =] 184
e forr
Tennessee. lmig a4
Wisconsin 26 2.04

© 2013 Google

Jan 1. 2012 - Dec 31, 2012

Unigue Visiors

1,954

% of Total 100.00% (1,954}

Pages / Visit

1.89

Site Avg: 1.89 (0.00%) m‘_mlo-m

Visits and Pages / Visit by Mobile (Incl...

Mobile
(Including Visits Pages / Visit
Tablet)

No 2,321 1.94

Yes 255 1.44

Visits and Pages / Visit by City

City Visits Pages / Visit
Columbia 342 212
St Louis .299 0 2.04
Springfield & 158 1.76
:effers._on-cit i 1:40 % 2‘3;
Kansas .City 3 134 . - é.39
. \;*.a.liey Park_. = 65 - .-1..6-3
S:Se Olcard 60 257
R e
Fenton 25 1.40
Joplin 21 233
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’ Dashboard 1

a\s’isits
a‘ Visits
= I
=

60

February 2012 March 2012

2
FY
-
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i Visits by Traffic Type

H 54.62% organic
555 Visits

| 27.55% referral
280 Visits

W 17.81% direct
181 Visits

¥ Avg. Visit Duration

Ava. Visit Duration
r 00:10:00

00:05:00

LA

]

February 2012 March 2012

Pageviews

1,983

% of Total: 100.00% (1,983)

Pageviews by Page

Page Pageviews
Ifaq.htm 759
/blighted.htm 421
/ 357
/about.htm 152
Iresources.html 151
findex.htm 143

Visits and Pages / Visit by Region

Region Visits Pages / Visit
Missouri 711 2.12
New York 76 1.00
Illinois 32 1.97
Texas 20 1.35

Utah 14 1.79

California 12 1.756

Kansas 11 2.64

Elstﬂd of Columbi 9 111

Minnesota 9 1.56

Ohio 8 1.00
© 2013 Google

Jan 1. 2012 - Mar 31, 2012

Unigue Visitors

715

% of Total: 100.00% (715) e PP e

Pages / Visit

1.95

Site Avg: 1.95 (0.00%) Aisthoad i/

Visits and Pages / Visit by Mobile (Incl...

Mobile
(Including Visits Pages / Visit
Tablet)

No 933 2.00

Yes 83 1.43

Visits and Pages / Visit by City

City Visits Pages / Visit
Columbia 230 2.20
SRl
:eﬁerson Cit 58 274
R A T
GRS R
o e
Fenton 16 1.62
Baliwin 13 2,62
S e
s e T

eau
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% Change
Califormia

Jan 1, 2012 - Dec
31,2012

Dec 31, 2010 - De
c 31, 2011

% Change
Florida

Jan 1, 2012 - Dec
31, 2012

Dec 31, 2010 - De
¢ 31, 2011

% Change
Tennessee

Jan 1, 2012 - Dec
31, 2012

Dec 31, 2010 - De
¢ 31, 2011

% Change
Wisconsin

Jan 1, 2012 - Dec
31, 2012

Dec 31, 2010 - De
¢ 31, 2011

% Change

-49.40%

31

60

-48.33%

30

23

30.43%

26

11

136.36%

26

18

44.,44%

© 2013 Google

17.57%

1.84

1.72

7.11%

1.77

1.61

9.82%

3.46

1.09

217.31%

2.04

1.78

14.66%

Jan 1, 2012

- Dec 31, 20 21 2.33
12

Dec 31, 201

0 - Dec 31, 30 2.23
2011

% Change -30.00% 4.48%
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Dashboard 1

W\/isits

@® Visits
20

/

June 2012

May 2012

Visits by Traffic Type

M 64.30% organic
I 391 Visits

W 23.84% referral
145 Visits

M 11.84% direct
72 \isits

Avg. Visit Duration

® Avg. Visit Duration
00:16:40

00:08:20

DBt e AN

May 2012 June 2012

Pageviews

1,130

% of Total: 100.00% (1,130) A LN
Pageviews by Page

Page Pageviews
/faq.htm 515

/ 227
/blighted.htm 116
Iresources.html 100
findex.htm 89
!abou.t‘h!m 83

Visits and Pages / Visit by Region

Region Visits Pages / Visit
Missouri 372 1.99
NewYork. g 62 1.15 =
Té):-as i 24 ‘ 1.71 .
Illinéis; e = 18 : : 1.72
Minnesota 12 1.50
California 11 2.55
.-I;Ioridé o _.11 145
Kansas A | 1b 2.éO
-Pennsylvanla 9 1..11 |
Wisconsin 5 1.20

© 2013 Google

Apr 1, 2012 - Jun 30, 2012

Unigue Visitors

459

| it i 1
% of Total: 100.00% (458) Wadiren/ il s

Pages / Visit
1.86

Site Avg: 1.86 (0.00%) »\'o-‘--»-,....l.,ﬁa'.lr',k

Visits and Pages / Visit by Mobile (Incl...

Mobile
(Including Visits Pages / Visit
Tablet)

No 561 1.89

Yes 47 1.49

Visits and Pages / Visit by City

City Visits Pages / Visit
Columbia 61 1.85
St Louls.u_ 54 S 2.15 =
E:Se Girard 48 254
;efferson Cit 35 137
Kansas City 33 2.58
épril;ngﬁeld : 30 e 5.1‘.47
St Jo#eph = 7 e 200
éa.i.meron ; s 3.50
Ballwin 5 1.00

Fenton 5 1.00
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Dashboard 1

Visits

® Visits
14

August 2012  September 2012

Visits by Traffic Type

B 79.50% organic
353 Visits

W 12.16% referral
54 Visits

W 8.33% direct
37 Visits

Avg. Visit Duration

® Avg. Visit Duration
00:33:20

00:16:40

AN ALY l;l.L‘iLl.. AN W
August 2012  September 2012

Pageviews

901

% of Total; 100.00% (901) MAAM Atk
Pageviews by Page

Page Pageviews
/faq.htm 377

/ iy 186
Iresources.html 101
/about.htm 92
/blighted.htm 74
findex..htm : ;1

Visits and Pages / Visit by Region

Region Visits Pages / Visit
Missouri 284 2.20
.Te‘xas R . ‘{? _1-.41
-Minnesota o 14 : .1 .2§ 2
Maryland 3 1,00
Tennessee 12 3.58
lllinois 11 2.08
-kané-as ’ N 9 1.33
’_:loﬁ.d; S S e .8___ ase il 3:12;
msmnsm =R ORIl 20 B 325
Georgia 6 1.00

© 2013 Google

Jun 29, 2012 - Sep 30, 2012

Unigue Visitors

376

% of Total: 100.00% (376) AP A Al

Pages / Visit
2.03

Site Avg: 2.03 (0.00%)

r-w'hJ-.JJ..'.—-—..._.-.

Visits and Pages / Visit by Mobile (Incl...

Mobile
(Including Visits Pages / Visit
Tablet)

No 392 2.1

Yes 52 1.38

Visits and Pages / Visit by City

City Visits Pages / Visit
St Louis 55 2.04
.S-pn‘r;gﬁeld 36 iz 2.-28 A
;Jeﬂerson Cit 35 211
KansasCly 28 288
I{IJ-o-!umﬁia A _ 26 : : 195
J(-)plir-l- . 9 _ 3.11-
Branson I 1.29
St Joseph 6 2.83
Babn, 0 6 mgl=

o Fallon 4 225
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s Dashboard 1 Sep 29, 2012 - Dec 31, 2012
a\!isiis Pageviews Unique Visitors
D5 viais 899 | 452
a 40 % of Total: 100.00% (899) -J’._,t‘h‘s';_..i&r-,!__!\_ % of Total. 100.00% (452) s dn M
’ Pageviews by Page Pages / Visit
28 Page Pageviews 1.72 | .
a Site Avg: 1.72 (0.00%) \yednfiubaos 4
[/fag.htm 428
: Visits and Pages / Visit by Mobile (Incl...
’ November 2012 December 2012 / _ 202 g y
’ /about.htm 74 Mobile
Visits by Traffic Type (Including Visits Pages / Visit
/blighted.htm 72 Tablet)
[resources.html 62 No 446 1.76
Yes 77 1.48

flindex.htm 61

Visits and Pages / Visit by Region Visits and Pages / Visit by City

Region Visits Pages / Visit City Visits Pages / Visit
7200 otaRtis Missouri 331 1.77 St Louis 70 1.76
377 Visits e A= — - e
W 13.95% direct lllinois 19 1.47 Springfield %6 1.75
(AL (not set) 13 1.00 Kansas City 30 1.83
. 13.95°/n referra' - - — o - - e S - — - - - - " - ~ - — - vy .
Columbia 25 16
AR Kansas 12 225 olumbi 2
Wisconsin 12 1.75 .;efferson Cit 12 350
1 Avg. Visit Duration New York 1 1.82 TR s ———r
: ey % I e g SRR Branson 7 1.43
@ Avg. Visit Duration Tennessee 11 2.45
00:10:00 i — Valley Park 7 1.29
LB Texas 11 1.36
. i e i b s Ballwin 6 147
‘ Minnesota 9 1.44 ] T iE o
Nixa 6 1.33
00:05:00 Maryland 8 1.00 i LA SR PR s e st
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Introduction

This report will outline the controversial area of property rights and regulatory
takings that has created court battles between Property owners and condemning
authorities, which has a mood of winner —take- all. The Missouri Legislature
passed a new law in 2006, House Bill NO. 1944, the new law was based on
recommendations from the Missouri Task Force of Eminent Domain. | will
examine in this report if this new law has in fact improved the process and
procedures of exercising eminent domain for the land owner and the condemning

authority.

The Ombudsman is a full time position created to assist individuals seeking
information regarding the condemnation process and procedures. This report
will also explain how the Ombudsman’s office assist the citizens through the
process of Eminent Domain. This office

Office of the Ombudsman for Property Rights

The Missouri Office of the Ombudsman for Property Rights is charged with
assisting citizens by providing guidance, which shall not constitute legal advice, to
individuals seeking information regarding the condemnation process and
procedures. The Ombudsman is also responsible for documenting the use of
eminent domain within the state and any issues associated with its use and shall
submit a report to the general assembly on January 1, 2010, and on such date
each year thereafter.




PPLILVIVLLED

The term ombudsman means people’s advocate, in the public context, the
Ombudsman is an official, appointed by the government, responsible for
investigating and resolving complaints reported by citizens. The Ombudsman
concept itself is a common place fixture in American governments, universities,
and corporations. The Ombudsman is a full-time position within the Office of
Public Council, and the offices are located in St. Louis. The Ombudsman is a
neutral position, operating within — but independent of —a government agency,
whose sole job is to answer questions from both owners and condemning
authorities, and to help resolve property rights disputes.

| am usually contacted by the landowner after they have received a letter from
the condemning authority stating that they want to acquire land from the owner.
| then make a site visit to the land owner to explain the process of eminent
domain. Occasionally, our job is simply the bearer of bad news. Insuch
circumstances an owner may be upset to learn that their specific grievance is not
actionable, but they at least feel confident that the law has been explained
sufficiently by an informed and unbiased source.

After receiving the initial phone call and providing the appropriate information to
the property owner, | contact the condemning authority and explained the new
law to them and to bring the land owners concerns to them for consideration. By
increasing the flow of information and decreasing the hostility between the
parties, | have enabled some parties to voluntarily resolve their disputes that arise
during this process of eminent domain.

Property rights issues have been and will continue to be controversial. However,
the wisdom of having a neutral third party to help assist owners in achieving a fair
and equitable resolution of property acquisitions and also ensuring that the
condemning authority obeys the law will help to resolve disputes.
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Use of Eminent Domain in Missouri

Th e Office of Ombudsman documents the cases of eminent domain that have
contacted my office during my tenure as the Ombudsman for Property Rights.
The Office of State Courts Administrator compiles a database of court filings and
produces an “3nnual report” that describes the types of cases filed in each circuit,
and further broken down by county. This data base includes condemnation cases
and exceptions filed, the only further breakdown of these cases concerns whether
the particular condemning authority is either the “state” or “other.” Thereis no
further official Database describing each specific use of eminent domain. There
is also a specific website for the Office of Ombudsman that shows the area of the
state that citizens who are currently going through the eminent domain process.
Those reports are documented in this annual report.

Issues that often arise in condemnation of property

When a condemning authority begins the process of acquiring property fora
public use their become issues that come into play for the authority and the

property owner.

Introductory Stage

The new law states that at least 60 days prior to initiating negotiations to acquire
a property interest, the condemning authority must give a written notice to
owner of record identifying the interest in real property to be acquired; the
purpose for which the property is being condemned; and a statement of the
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property owner’s rights: 1) the right to seek legal counsel, 2) to make a
counteroffer and engage in negotiations, 3) to make a counteroffer and engage in
negotiations, 4) to obtain the landowner’s own appraisal, 5) to contest the
condemnation proceeding, 6) to have just compensation determined preliminarily
by a court-appointed condemnation commissioners and ,ultimately, a jury.

Related Issues: | have experience property owners who become alarmed when
they receive this notification from the condemning authority; there is a rush to
judgment that they only have 60 days until they lose their property. Once | meet
with them and explain the process an answer their questions they calm down.

Negotiation Stage

The condemning authority must negotiate in good faith and their offer must be
based on an appraisal. If this case goes to a condemnation hearing and itis
determined by a judge that good faith negotiations have not taken place, the
court must dismiss the condemnation petition and order the condemning
authority to reimburse the owner for his or her actual reasonable attorney fees
and cost.

Related issues: This negotiation stage happens before the condemnation
hearing in an effort to resolve the dispute of just compensation. Just
compensation must be paid to a land owner in order for the condemning
authority to take possession of the land. The financial amount to be paid to the
land owner creates the most problems in this process. The issue of appraisals and
how different the amounts from each appraisal are from the condemning
authority and the land owners.
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Condemnation Petition and Hearing Stage

If negotiations fail, a condemning authority must prepare a Condemnation
Petition and submit it to the courts. The next step is the Condemnation Hearing;
this is where both sides will meet in a court room before a Judge. The new
legislation passed as HB 1944 in August of 2006 ought to make these hearings a
fertile ground for property owners to inquire of the governing authority that is
forcefully acquiring their homes or their commercial property. Property owners
can now insist on all the proof of a) authority, b) necessity, c) public use, and d)

good faith offers.

The judge will approve or reject the condemnation case at this time, if the
condemnation is approved then an order of condemnation is entered, the court
will appoint three disinterested commissioners, who must be residents of the
county in which the property lies, to assess damages, if any that were caused to

the property as a result of the taking. Such assessment must be concluded in 45
days unless extended by the court for good cause shown.

Related issues: The property OwWners have expressed concerns over their
treatment by the condemning authority and would like to express their concerns
to the court, but the judge does not allow that information to be stated in the

condemnation hearing.
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Filing of the Commissioners’ Report

When the report of the commissioners is filed with the court clerk, then the
circuit clerk is to immediately forward the report to the recorder of deeds for
recording. The clerk is also to forward a notice of commissioner’s report and

LMY

award to each party in the suit.

Filing of Exceptions Stage and the Distribution of Monies Stage

If the amount of the award is not acceptable to you're the land owner , file
exceptions to commissioners’ award within 30 days of the receipt of the notice of
filing of commissioners report or the land owner will lose the right to further
challenge the amount of the award. If the condemning authority is displeased
with the commissioner’s award it has two choices. It can, within 10 days of the
date of the filing of the award, elect in writing to abandon the condemnation, or
the condemner may also file exceptions. The condemning authority can file an
exception and also pay the commissioners award into the court. At this time the

| condemning authority can take possession of the land and also file an exception

0 and continue on to a jury trial to dispute the commissioner’s award.

Related issues: The land owner at this stage has many concerns; they could be
happy with the commissioner’s award and want the process of eminent domain
of their property to be over. The condemning authority needs the property so
s they pay the award and the plan on continuing the legal process by taking the
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owner to a jury in order to recoup some of the monies they paid to the land
owner in the commissioner’s award. This becomes a serious concern to the land
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owner and a situation many have felt they were not treated fairly by the
condemning authority. The land owner has received the monies from the award
but if the award is lowered by a jury in the continued legal action then they must
pay back the difference to the condemning authority at 6% interest. This cloud of
uncertainty brings much stress to the land owner whose has just lost their
property to the condemning authority and knows might owe the condemning
authority monies if a jury rules for the condemning authority.

Overview of 2012 issues involving Eminent Domain

| have noticed that many Municipalities and Utilities have taken a new approach
to the process of Eminent Domain because of the new law. The new approach is
that a condemning authority will contact the citizen and indicate that they would
like to purchase their property and then give them all of the documentation
needed as if they were acquiring the property through Eminent Domain. They
explain to the citizen that they would like to purchase the property voluntarily but
they will use Eminent Domain if they can’t negotiate a settlement with them. This
process was used by the City of Kansas City on their acquiring of property for their
. new Police station. Many citizens were upset with this process. The new law
) : does not prohibit this process but many citizens did not like the fact that if the
condemning authority negotiated with them with the threat of Eminent Domain
as a option if the two parties could not agree on compensation for the property.
The condemning authorities seem to have the advantage in these type of
negotiations and the citizens have no way of knowing about their rights because
the condemning authority does not have to notify them about the Office of
Ombudsman since they are not in Eminent Domain. |am working with the City’s
and Utilities to let them know the citizens should be notified about the Office of
iy Ombudsman if Eminent Domain is a part of their negotiation in acquiring
i property.
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Missouri Condemnation Procedures and Law

Eminent domain, also known as condemnation, is the legal process by which a
governmental agency 1s given the legal power to acquire private property for a
public use. The "condemnor” is the public or private entity having the legal
power of eminent domain. In tax increment financing projects, the private
developer borrows the government's name in undertaking condemnation.

Under the Constitution, private property may be condemned so long as the
taking is for a public purpose and the property owner is paid just compensation.
"Just compensation” is designed to indemnify the property owner for his or her
losses. This is often done by paying the "fair market value" for the value taken.
If only a portion of the property is acquired, the owner may also be entitled to
consequential damages to the property that remains. The owner has the right to
be paid for the "highest and best use of the property," as opposed to the existing
use. If the business is closely intertwined with the location, business damages
may also be awarded. '

THE PROCESS IN MISSOURI:

Briefly, the condemnation process is as follows:

The government (condemnor) makes an offer to purchase the property to be
condemned:; the offer is rejected by the property OWner and the government then
files a petition with the court seeking permission to condemn the property.

The judge holds a condemnation hearing, at which the property owner may
challenge the government's right to condemn. The judge then approves or rejects
the government's right to condemn.

The judge appoints three commissioners to determine the owner's compensation.
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The commissioners conduct a hearing to determine the amount of compensation.

3 J

The commissioners report their decision to the court.

The government (condemnor) pays into court the compensation determined by
the commissioners.
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The government (condemnor) takes title to the property by reason of putting the
money into court.

If the parties agree to the amount of the Commissioners' Award, the case may be

settled. Otherwise, either side may file exceptions, which means requesting a
jury trial.

The owner or tenants seek relocation benefits and services, if applicable. -

If a tenant is involved, the Commissioners Award might be divided between the
landlord and tenant. If necessary, a hearing is called for a Motion for
Apportionment, is held before a judge to decide dispute over how much of an
award a tenant may be entitled to receive.

If the case does not settle, a jury trial is held to determine the amount of
compensation. The jury is not told of the commissioner's decision.

Missouri law has eminent domain legislation to protect property owners. It
affects negotiations, legal procedures, valuation and compensation. Below is a
review of these laws.

. Blighting laws
. Negotiations and procedure before court actions

. Changes in property valuation
. Commissioners' hearing procedures
o Other changes

BLIGHTING LAWS

Preponderance of the properties within the blighted area must be blighted
(Section 523.274)

A municipality must now consider each individual parcel within a proposed
project area and can only blight areas where a “preponderance” of the properties
are blighted.
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Eminent domain cannot be used solely for economic development (Section
9238: 271

[t is not permissible to condemn “solely” for “economic development.”

Farmland cannot be blighted

Any land that is classified as farmland cannot be blighted. The law defines
“farmland” broadly to include, for example, land used for forest cropland,
agricultural purposes, feeding, breeding, and management of livestock, and
dairy operations. In addition, land that is included under a soil conservation or
agricultural assistance program of the federal government will also be
considered farmland.

The court must now find “substantial evidence” supporting a finding of
blight. (Section 523.261)

When blighting is used in condemnation a trial court must find “substantial
evidence” to support a finding of blight. The burden is on the local government
to prove an area is actually blighted.

The legal process to challenge blight is expedited (Section 523.26 1)

Any time there is a blighting ordinance, it can be challenged by any targeted
property owner. In addition, an owner can usually wait until the condemnation
petition has been filed to challenge blight during an eminent domain case. When
any of these occur, the trial judge “shall give the case preference in the order of
hearing to all other cases in order to conclude the case within 30 days of having
been filed.” Also, after a decision by the trial judge on blight, there is an
automatic right to appeal the decision, and the appeal will be expedited.

Five years to condemn after blight ordinance (Section 523.274)

An eminent domain case must be filed within five years of the ordinance
adopting blight. This time period can be extended in five year increments by
legislative action.

Chapter 353 Redevelopment Corporations created after December 31,2006
cannot condemn. (Sections 523.262)

353 corporations can only condemn property if they have a redevelopment
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agreement effective prior to December 31, 2006. This is because after that date,
only governmental bodies, or agencies whose governing body is elected, or
whose governing body is appointed by elected officials, can exercise eminent
domain powers.

NEGOTIATIONS AND PROCEDURES BEFORE COURT ACTIONS

Pre-Condemnation Notice (Section 523.250)

At least 60 days prior to filing a condemnation petition, the condemning
authority must give a written notice to the owner of record that has the

following information:

. Identifying the interest in real property to be acquired

. Stating the purpose for which the property is being condemned

. Information about the property owner's rights regarding the condemnation

. The right to seek legal counsel at the owner’s expense

. The right to make a counteroffer and engage in further negotiations

. The right of the property owner to obtain the condemning authority's
appraisal

. The right to have compensation determined by commissioners

. The right to seek assistance from the Office of the Ombudsman

. The right to contest the condemnation in court

. The notice shall be by certified or registered mail

Changing the location of a proposed condemnation project (Section
523.265)

Within 30 days after receiving a Notice of Acquisition, the Owner targeted with
potential condemnation on part of his land may demand the condemning
authority to consider an alternate location on his property. This procedure
‘nvolves the landowner proposing, in writing, alternate locations on the same
parcel in sufficient detail. A written response by the condemning authority is

required giving the reasons why the alternatives are rejected or accepted.

Offer made to property owner 30 days prior to condemnation and with
attached appraisal (Section 523.253)

No fewer than 30 days prior to filing a condemnation petition, a written offer




must be made to the owner and shall be held open for 30 days. In most cases, an
appraisal is included with the offer.

Negotiations and good faith offers (Section 523.256)

This Legislation sets out what constitutes “good faith” by requiring:

. All notices under the statute must be timely given to the property owner

. The offer must be no less than the appraised value prepared by a state-
certified appraiser

. The owner has had an opportunity to obtain his or her own appraisal

. The condemning authority has considered an alternate location suggested
by the owner under section 523.265

BLLLLLLLLES

If the court finds that the condemning authority did not negotiate in good faith,
then the case will be dismissed and attorney’s fees and costs shall be assessed
against the condemning authority.

PROPERTY VALUATION

Methods of Valuation (Section 523.001)

Three methods to value property are expressly approved - the comparable sales
approach, income approach and cost approach, or “generally accepted appraisal
practices” to measure fair market value.

_ Definition of fair market value (Section 523.001)

"Fair market value" is defined as: “The value of the property taken after
considering comparable sales in the area, capitalization of income, and
replacement cost less depreciation, singularly or in combination, as appropriate,
and additionally considering the value of the property based upon its highest and
best use, using generally accepted appraisal practices. If less than the entire
property is taken, fair market value shall mean the difference between the fair
market value of the entire property immediately prior to the taking and the fair
market value of the remaining or burdened property immediately after the
taking”.

Valuation - Heritage Property - 50% bonus (Section 523.001)




Property condemned which has been in the same family for more than 50 years
will receive an additional 50% over the fair market value of the property.

Valuation - Homestead Property - 25% bonus (Section 523.001)

When a primary residence is condemned, the owner will receive an additional
25%. In partial takings, this only applies when the taking is within 300' of the
residence and the owner shows that the taking prevents the owner from utilizing
the property. Note that if the property is owned for more than 50 years in the
same family, it is better for the owners to apply for the Heritage Value bonus of
50%. An owner cannot apply for both Homestead Value and Heritage Value.

COMMISSIONERS’ HEARING PROCEDURES

Commissioners Hearing - time requirements (Section 523.040)

The new law requires that the commissioners view the property, hear testimony
about the value of the property, and review information offered by the parties.
The commissioners shall file a report within 45 days after being appointed,
which may be extended by the court for good cause shown. Before their hearing,
the Commissioners are required to give at least 10 days notice to the parties.

OTHER PROVISIONS OF THE LAW

Relocation benefits (Section 523.205) ¢

The minimum residential payment for relocation is $1,000. Alternatively, actual
costs are paid. :

The minimum benefit for businesses is $3,000 for moving expenses. In addition,
entitled businesses to an additional $10,000 for reestablishment expenses.

Abandonment of condemnation, award of attorney’s fees. expenses, and
damages (Section 523.259)

In the event a condemning authority abandons a condemnation, the owner may
recover attorney’s fees, expert fees, expenses, and damages.




Procedures to abandon easements

If any easement created after Dec. 31, 2006 is abandoned for more than 10
years, the owner may petition to eliminate the easement. The owner must pay
the compensation originally paid when the easement was acquired. This right
may be waived at time of conveyance, or later.

Taxes

A property owner may reduce his gross adjusted income by the amount
recognized as a gain under Federal Tax Code Section 1033.

Blanket easements are abolished (Section 523.282)

VLIV ILILLOLOLOLOLLES

This section abolishes blanket easements created after Dec. 31. 2006 as against
public policy.

Does not include easements that become fixed after completion of the initial
improvements.

Easements cannot expand their uses (Section 523.283)

Road easements, utility easements and railroad easements that are acquired by
condemnation or by negotiations in lieu of condemnation after August 28, 2006,
cannot have expanded uses beyond the original purposes of the acquisition.

Ombudsman Office (Section 523.277)

An Office of Ombudsman for property rights was created to assist citizens
‘nvolved with eminent domain. The statute clearly states that the ombudsman

shall not provide legal advice.
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Circuit Court, FY 2012

Real Estate Cases Filed by Case Type

Application-

Total
Cases
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Other
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Quiet

Fore-
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Rent and
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Title

Partition
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Stato

Enforce
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Cir.

County

No.
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76
186
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43
151
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1
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10

Circuit Total

Adair

Circuit Total
Grundy
Harrison

Circuit Total
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Circuit Total
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St. Charles
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Nodaway
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Warren
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Lafayette
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Scotland
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1
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1
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16
16
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Si. Louls County

Gascon

Osage’

402
402
163
103
103

163

18
18
25
25

202
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100
100

16
16
7
7

41
41
28
28

41

41

17
17

14

Circuit Total
Circuit Total

Circuit Total
24  Madison

Jefferson

Circult Total
22 City of St. Louis
St. Francols
Ste. Genovieve
Washington

23

21




Table 36
9 Circuit Court, FY 2012
p Real Estate Cases Filed by Case Type
Application- Total
a Cir. Enforce Emin. Domain/Condemn./ Fore- Quiet Rent and Unlawful  Landlord Jis Cases
No. County Mechanic's Lien State Othor  Exception Closure Partition Title Possession  Detainer  Complaint Other Filed
25 Maries 0 0 0 0 0 0 1 0 1 0 4 B
Phelps 0 0 0 0 1 4 0 0 2 7
Pulaski 2 0 0 0 2 1 ] 1 0 0 5 16
Texas 2 0 2 0 1 3 10 0 0 0 5 23
Circuit Total 4 0 2 0 3 5 20 1 1 0 16 52
26 Camden 3 0 1 0 2 1 23 0 1 (4] 17 48
Laclede 0 1 1 ] 0 2 3 0 0 0 8 15
Milier % 0 1 0 0 3 7 1 0 1 1 15
Moniteau 0 0 0 0 0 0 0 0 0 0 1 1
Morgan 0 0 0 0 0 5 8 0 1 o 10 24
Circuit Total 4 1 3 0 2 1 41 1 2 1 a7 103
9 27 Bales 0 0 0 0 (1] 4 1 ] 0 0 1 6
Henry 0 0 0 1] 2 4 1 0 0 1] 0 7
a St Clair 0 0 0 0 1 1 1 1 0 0 0 4
Circuit Total 0 ('] 0 1] 3 9 3 1 0 0 1 17
28 Barton 0 0 0 0 1] 0 2 0 0 0 0 2
Cedar 0 0 0 0 0 1 2 (1] 1] 0 1 4
Dade 0 0 0 0 1 0 1 0 0 0 1 3
— Vernon 0 0 0 0 0 1 7 0 0 0 2 10
Circuit Total 0 0 0 0 1 2 12 0 0 0 4 19
= 29 Jasper 4 0 0 0 1 T 33 0 0 0 7 52
Circuit Total 4 0 0 '] 1 7 33 (1] 0 0 T 52
— 30 Benton 0 0 0 0 0 1 10 0 ] 0 7 18
Dallas 4] 0 1 0 0 1 4 0 0 0 4 10
- Hickory 0 0 0 0 1 3 4 0 1] 0 4 12
Polk 0 0 0 0 3 2 3 0 0 0 4 12
Webster 1 (1] 0 0 0 0 B 1 ] 0 2 12
— Circuit Total 1 '] 1 0 4 1 29 1 0 o 21 B84
31 Greene 3 0 1 0 B 16 41 0 0 1 13 81
Circuit Total 3 0 1 0 -] 16 41 0 0 1 13 81
" 32 Bollinger 0 0 0 3 0 3 4 0 0 0 2 12
Cape Girardeau 1 1] 2 3 0 2 12 1 0 0 7 28
Pemy 0 0 0 0 0 0 6 0 0 0 1 7
Circuit Total 1 0 2 6 (1] 5 22 3 | 0 0 10 47
33 Mississippl 0 0 0 0 0 1 -] 0 0 0 2 9
Scolt 0 0 1 ] 1 2 10 0 0 0 1 15
Circuit Total ] 0 1 0 1 3 16 0 0 '] 3 24
34  New Madrid 1 0 0 0 0 | 5 0 0 0 1 B
Pemiscol 0 0 0 0 0 0 4 1 0 0 0 5
Circuit Total 1 0 o 0 0 1 9 1 0 ] 1 13
35 Dunklin 0 ] (1] 0 1 ] 5 0 0 0 1) 9
Stoddard o 0 0 0 o 5 3 0 1] 0 2 10
Circuit Total 0 1] ] 0 1 T 8 0 /] ] 3 19
36 Buller 1 1 1 4 0 2 13 0 1 0 6 28
Ripley 0 0 0 0 0 2 4 0 0 0 4 10
Circuit Total 1 1 1 4 o 4 17 0 1 0 10 39
37 Carter 0 0 0 0 0 1 7 0 0 0 0 3
Howell 0 0 0 0 1 2 12 0 0 o 3 18
Oregon 0 0 0 0 1 2 3 0 2 0 3 1
Shannon 1] 0 0 0 0 1 (-] 0 0 0 3 10
Circuit Total (1] 0 0 0 2 6 23 0 2 1] 9 42
38 Christian 0 0 1 0 2 1 T 0 0 0 7 18
Taney 4 0 2 0 1 0 3 9 1 0 1" 59
Circuit Total 4 ] 3 ] 3 1 38 9 1 0 18 i
39 Bamy 0 0 2 0 1 5 13 0 2 0 7 30
Lawrence 0 0 0 0 2 1 7 0 1 0 ) 17
Stone 2 0 0 o 0 1 14 1 1 o 1 30
Clrcuit Total 2 ] 2 (] 3 7 M 1 4 0 24 1 f
40  McDonald 0 0 0 0 1 1 17 0 2 0 8 29
Newton 0 0 0 0 4 3 9 o 1 0 10 27
Circuit Total o 0 0 0 ] 4 26 0 3 ] 18 56
41 Macon 2 0 0 0 0 0 4 0 0 0 4 10
Shelby 0 o 0 0 0 1] 1 0 0 0 0 1
Circuit Total 2 0 0 /] (1] 0 5 0 0 o 4 1
42 Crawford 0 0 1 (1] 1 1 5 0 0 0 2 10
Dent 2 0 0 0 1 0 T 0 0 0 1 1
Iron 0 0 0 (1] 0 0 3 0 0 0 1 4
Reynolds 0 0 0 0 0 0 4 0 2 0 1 7
Wayne o 0 0 0 0 1 4 0 2 1] 3 10
Circuit Total 2 ] 1 0 2 2 23 o 4 0 8 42
Caldwell 0 0 1 0 D 2 2 1] 0 0 0 5
Clinton 0 0 1 V] 1 0 a 0 0 D 2 7
Daviess 0 0 0 0 0 2 3 0 0 0 0 5
DekKalb [+] 0 1 0 0 1 2 0 0 (1] 3 7
Livingston 0 0 0 0 0 2 1 0 0 0 2 5
Circuit Total 0 0 3 /] 1 T 1 0 '] 0 T 29
Douglas 0 0 0 0 0 1 3 0 0 ] 0 4
Qzark 0 0 0 0 0 2 9 0 0 0 1 12
Wright 0 0 0 0 0 1 B 0 1] 0 1 10
Circult Total 0 (] 0 0 ] 4 20 0 0 0 2 26
Lincoln 2 1 0 1 2 2 10 0 1 0 5 24
Pike 0 0 (/] 0 1 1 2 0 1] ] 3 T
Circuit Total 2 1 0 1 3 3 12 0 1 0 8 "
STATE TOTAL 96 16 81 76 218 2356 1,158 162 73 8 570 2,691




Conclusion

A primary duty of the Ombudsman is to “document the use of eminent domain
within the state and any issues associated with its use. There are still concerns
that the new law hasn’t addressed all of the issues involved with the use of
eminent domain by a condemning authority. The issues of just compensation,
good faith negotiations, blighting of property, and the power of the condemning
authority during the court process are all concerns raised by the citizens who are
affected by this process.

As | stated in this report in my overview for the year 2012, condemning
authorities have taken a new approach to Eminent Domain as a reaction to the
new law. There is new case law being decided by the courts as citizens take their
cases through the appeals process. The Missouri Supreme court has not ruled on
any of these cases. The Missouri legislature could make some changes to the
new law to empower the citizen more in the process of Eminent Domain.

In conclusion, | have learned that the ideas of private property rights, due process
of law and just compensation date back hundreds of years before the writing of
our federal constitution . In the 13" century British nobleman demanded and
received rights from the monarch including the right to own and possess property
without fear of government entry or confiscation. The document was called the
“Magna Carta.” The ownership of property gives a citizen personal independence
and the protection of property rights is essential to maintaining freedom, both
political and economic, and to maintain a better standard of living for everyone.




